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THE UNITED REPUBLIC OF TANZANIA

I ASSENT,

An Act to make provisions for the imposition of a tax to be known as -

the Value Added Tax (VAT) on Supplies of goods and services and
for related matters. ‘

[ covooereeeeeeeeseseeeseeseesessons ]
ENACTED by the Parliament of the United Republic of Tanzania.

PART I
PRELIMINARY PROVISIONS

1. This Act may be cited as the Value Added Tax Act, 1997 and shall Short title
come into operation on the 1st day of July, 1998 except for the provisions and com-

of Part IV which will come into operation on the 1st day of January, 1998. ment.

2. In this Act, unless the context requires otherwise— Interpre-
“agent” means a person who acts on behalf of another person in business; 24"

“Appeals Tribunal” means the Value Added Tax Appeals Tribunal es-
tablished under Section 54; '

“authorised officer” means any officer acting under the authority of the
Commissioner-General for the purposes of this Act;

“Authority” means the Tanzania Revenue Authority;
“business” includes any form of trade or commercial activity;

“Certificate of registration” means a certificate issued under Section 20
of this Act;

“Commissioner™ means a person appointed as such under Section 51;

“Commissioner-General” means the Commissioner-General of the
Tanzania Revenue Authority;
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"Company" means acompany as defined in the Companies Ordinance;

"Customs Laws" includes the East African Customs and Transfer Tax
Management Act and any enactment relating to the Customs or to
the importation, exportation, or carriage coastwise, of goods, and any
subsidiary legislation made under the authority of those Acts or those
enactments;

"due date" means the date on which returns are due for lodgement or
any tax, pe_naEIB/ or other amount payable under this Act, or other
date prescribed by the Commissioner, for lodgement of returns or
payment of tax, penalty or any other amount;

"exempt supplies’ means supplies of goods or services described in the
Second Schedule to this Act;

" gami hine" hinei t of which the followi
%a&g}%&ascalrgeﬁryseﬁnsgmac inein respect of which the following

(8) itisconstructed or adapted for playing it game of chance by
means of it; and
(b) aplayer pays to play the machine (except where he hits an oppor-
tunity to play without payment as the result of having previously
played successfully), either by inserting it coin or token into the
machine or in some other way, and
(c) the element of chance in the game is provided by means of the
machine.
"Government agency” means any Ministry or Department of Govern-
ment;
"import” means to bring, or to cause to be brought into Mainland
Tanzanig;
"input tax™ hits the meaning assigned to it under Section 16;
"Minister" means the Minister responsible for Finance;
"output tax" means the tax chargeable on it taxable Supply;
"prescribed accounting period" means such accounting period as may
be prescribed in Section 26 or by regulations;
"proper Office” means any officer whose right or duty isto require the
performance of or to perform, the act referred to him under this Act;

"Public officer" includes every officer vested with responsibilities or
performing duties of it public nature, whether under the immediate
control of the President or not, and includes an officer under the
control of it department of Government, local authority, or public
corporation;

"Recipient” in relation to any supgl(}/ of goods or services, means the
person to whom the supply is made;

"residential buildings’ means dwellings built or used to accommodate
persons for private and not business purposes;

"tax" means the Vaue Added Tax imposed by this Act;
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"tax invoice" means a document issued in accordance with Section 29
and regulations made under this Act;

“taxable person” means Per_son registered or required to be registered
under the provisions of this Act;

“taxable turnover" means that part of the turnover of a business applic-
able to taxable supplies,

“taxable supplies" has the meaning assigned to it under Section 5 and
does not include exempt supplies,

"Taxable value" means the value of a supply as determined in accordance
with Section 13, 14 or 15;

"VAT" means the Value Added Tax imposed by this Act;

PART 11
IMPOSITION OF AND LIABILITY To VALUE ADDED TAX

3.-(1) There shall be charged in accordance with the provisions of Imposi-
this Act, atax known as the Value Added Tax on the supply of goods tion of
and servicesin Mainland Tanéanla anfi og the importation of ga%ods or VAT
services from any place outside Mainland Tanzania made onand after
the 1st day of July, 1998.

(2) Where in respect of any taxable supply the tax has been paid in
Tanzania Zanzibar pursuant to the law for the time being in forcein
Tanzania Zanzibar at the same rate as the rate applicable in Mainland
Tanzania, the tax shall be deemed to have been paid on the taxable
supply in accordance with the provisions of this Act and no tax shall be
payable on itsimportation to Mainland Tanzania.

(3) Where in respect of any taxable supply, the tax has been paid in
Tanzania Zanzibar at the rate lower than the rate applicable in Mainland
Tanzania under this Act, the tax difference shall be deemed to have not
been paid and shall be payable on itsimportation to Mainland Tanzania
m accordance with the provisions of this Act.

(4) Where in respect of any taxable supply, the supply is made directly
by ataxable personin Mainland Tanzaniato arecipient in Tanzania
anzibar, the Authority shall collect the tax on behalf of the Tanzania

Zanzibar Treasury and remit it to the Tanzania Zanzibar Treasury.

4.--(I) The VAT shdll be charged on any supply of goods or services  Scope of
in Mainland Tanzaniawhere it is ataxable supply made by ataxable VAT
_erg]son in the course of or in furtherance of any business carried on by
im.
(2) The VAT on ataxable su plly of goods or services shall be payable
by a taxable person at the end of a prescribed accounting period or at
any time which the Commissioner may prescribe.

(3) The VAT on the importation of taxable goods or services from
any place outside Mainland Tanzania shall be charged and payable in
accordance with this Act: and the procedures applicable under the Cus-
toms Laws for imported goods shall apply in respect of VAT imports.
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Taxable  5.-(1) For the purpose of this Act, and unless otherwise provided
Suppliesjn this Act or regulations made under it, "taxable supplies’ means any
suppl 1}/ of goods or services made by a taxable person in the course of
or in furtherance of his business after the start of the VAT and includes-
(8) the acceptance of awager or stake in any form of betting or
gaming including lotteries, bingo, and gaming machines,

(b) the making of gifts or loans of goods;
(c) the leasing or letting of goods on hire;

(d) the appropriation of goods for personal use or consumption by
the taxable person or by any other person;

(€) barter trade and exchange of goods.

(2) Where a person produces goods by processing or treating the
goods of another person the supply shall be regarded as a supply of goods.

(3) The supply of any form of power, heat, or ventilation shall be
regarded as a supply of goods.

(4) Unless otherwise provided in this Act or regulations made there-
under, anythi ng whichis not a supply of goods, but is done for a consid-
eration, including the granting, assignment or surrender of all or part
of any right isasupply of services.

(5) The Minister may make regulations providing for any description
of transaction to be treated as:-
(a) asupply of goods; or
Ebg asupply of services; or _
c) neither a supply of goods nor a supply of services.
(6) Where -

(a) goods are neither supplied by a person to another person nor
Incorporated in other goods produced in the course of the business
of the first person but are used by that person for the purpose
of furtherance of his business; or

(b) aperson in the course of his business does anything for the
purpose of furtherance of his business which is not a supply of
services but, if done for a consideration, would be a supply of
Services,

the goods or services are regarded for the purposes of this Act as being
both supplied to him for the purpose of the business and supplied by
him in the course of that business.

Time of 6.-F_1) For the purﬂoses of this Act the time goods or services are
supply supplied shall be when-

(&) goods are removed from the premises of the supplier, or from
other premises where, the goods are under his control, or goods
are made available to the person to whom they are supplied; or
when services are rendered or performed; or
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(b) atax invoiceisissued in respect of the supply; or

(c) payment is received for all or part of the supply,
whichever time shall be the earliest.

(2) Where, in respect of any supply referred to in sub-section (1),
payment is received or atax invoice isissued in respect of part of a
supﬂly, paragraph (b) or (c) of that sub-section shall apply to that part
of the supply, and the tax on it shall be paid accordingly.

(3) Where supplies are measured by meter the time of supply shall
be the date of the first meter reading following the introduction of VAT
and subsequently at the time of each meter reading, excefpt to the extent
that atax invoice isissued or payment is made in respect of the supply.

(4) VAT on imported goods shall be charged and payable a the time
custom duty, tax or levy is payable in accordance with the Customs Law.

7.-(1) This section shall apply for determining whether goods or
services are supplied in Mainland Tanzania.

(2) Goods shall be regarded —

(a) as supplied in Mainland Tanzaniaif their supply does not involve
their removal from or to Mainland Tanzania;

(b) as supplied in Mainland Tanzania if their supply involvestheir
installation or assembly at a place in Mainland Tanzaniato which
they are removed; and

(c) as supplied outside Mainland Tanzaniaif their supply involves
thelir installation or assembly at a place outside Mainland
Tanzaniato which they are removed.

(3) For the purposes of sub-section (2) where goods, in the course of |
their removal from a place in Mainland Tanzania to another placein
Mainland Tanzania, leave and re-enter Mainland Tanzania, the removal
shall not be regarded as aremoval from Mainland Tanzania.

(4) Services shall be regarded as supplied in Mainland Tanzania if
the supplier of the services-

(a) has aplace of businessin Mainland Tanzania and no place of
business elsewhere;

(b) has no place of businessin Mainland Tanzania or elsewhere but
his usual place of residenceisin Mainland Tanzania; or

(c) has places of businessin Mainland Tanzania and el sewhere but
the place of business most concerned with the supply of the ser-
vicesisthe place of businessin Mainland Tanzania.

8.-(1) VAT shdll be charged at the rate of twenty (20) per centum
of the taxable value.

(2) The Minister may vary the rate of tax prescribed in sub-section
(1) under the procedures contained in the Provisional Collection of
Taxes and Duties Act, 1963.

Place of

supply

Rate
VAT

of



10 No. 24 Value Added Tax 1997

Zero-rat-
ing

Exemp-
tions

Specid re-
liefs

Taxable
vaue

9.-(1) A supply of goods or servicesis zero-rated by virtue of this
sub-hsection if the supply is of adescription specified in the First Schedule
tothisAct.

_ (2) Where ataxable person supplies goods or services and the supply
Is zero-rated no VAT shall be charged on the supply, but it shall'inal

other respects be treated as a taxable supply.

10.-(1) A supply of goods or servicesis an exempt supply if it is of
adescription specified in the Second Schedule to this Act.

(2) The VAT isnot chargeable on an exempt supply, and deduction
or credit of input tax is not allowable on purchases made in respect of
the exempt supply.

11, Th d jsations listed in the Third Schedule to thi
Act'shall %g%rns;[?trll o to roelr?gn *rorho\r}%ll' ve\llcljt”i]n }tﬁe Iprqupts an cl(JJrIGdE(tJi onlé5
prescribed in that Schedule.

12. The Minister may after consultation with the Authority bﬁ order
pubrllgshsd in the Gazelle, amend, vary, add to or replace the Schedule
tothisAct.

13.-5511) Subject to the provisions of this Act, the value on which
VAT shal be chargeable on ataxable supply shall be-

(8) where a supply isfor it monetary consideration the amount of
the consideration excluding the VAT; or

(b) where the Supply is not for amonetary consideration, or isonly

Partly for such a consideration, the open market value excluding
he VAT; or

(c) where the supply is not the only matter to which a consideration

in monetary terms relates, the supply shall be deemed to be for
such part of the consideration asiis properly attributed to it.

(2) For the purposes of paragraﬁh (2? of subsection (1) the "open
market value" of a supply means the value which such goods or services
would fetch in the ordinary course of business between the supplier and
recipient or any other person concerned in the transaction completely
independent of each other, and shall be determined on the following
assumptions, that isto say:-

(a) that the supply shall be treated as having been delivered to the
recipient at the supplier's place of business,

(b) that the recipient will bear freight, insurance, and other costs,
charges and expenses incidental to the supply and the delivery
of the goods to him;

(c) that the supplier will bear any duty or tax chargeablein Mainland
Tanzania other than the tax payable under this Act; and

(d) that the value covers the right to use the patent, design or trade
mark in respect of the supply.
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(3) For the purpose of subsection (2)-

(a) asupply in the open market between a supplier and arecipient
independent of each other pre-supposes-

(i; that thevalueisthe sole consideration,and

(11) that the valueis not influenced by any commercial, financia
or other relationship, whether by contract or otherwise,
between the supplier or any person associated in any busi-
ness with him and the recipient, or any person associated
in any business with him (other than the relationship created
by the transaction of the supply in question), and

(iii) that no part of the proceeds of any subsequent re-supply,
use or disposal of the goods will"accrue, either directly or
indirectly, to the supplier or any person associated in any
businesswith him.

(4) For the purpose of this section two persons shall be deemed to
be aSsociated 1n business with one another if whether directly or indi-
rectly, either of them has any interest in any business or property of the
other, or both have a common interest in any business or property, or
I[s)orrrlle ?thher third person has an interest in any business or property of

oth of them.

(5) Where in the opinion of the Commissioner, by reason of an
fraudulent act or omission of any importer, supplier or arecipient, the
taxable value of any supply is not the same as the taxable value of a
similar supply, the Commissioner may, if he considersit reasonable to
do so, assess the taxable value of the supply in accordance with such
principl€e's as he may consider reasonable.

14. The value of imported goods or services shall bethe "valug"  Taxable
declared and determined in accordance with the provisions of the Cus- ~ vaue of
toms Laws, taking into account the import duty, the excise duty and ”g%‘gtsegr
any other tax or levy payable on the goods or services, otherwisethan ~ Sves

under this Act.

15.-(1) Where a person plays a ?ame of chance by means of agaming Taxable
machine, then for the purposes of VAT, but without prejudice to sub-sec-  vauefor
tion (2), the amount paid by him to play shall be treated’ asthe consid-  gaming

eration for asupply of servicesto him.

(2) The value of suppliesin any period made in the circumstances
described in sub-section (1) shall be determined asif the considerations
for the supplies were reduced by an amount equal to the amount (if
any) paid or allowed in that period to persons playing successfully,
provided that the_Paa%/ment or allowance is not given to the person making
the machine available to play or other persons acting on his behalf.

(3) The insertion of atoken in amachine shall be treated for the
purposes of sub-section (1) as the payment of an amount equal to that
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Tax de-
ductions

and cre-
dits

for which the token can be obtained; and the receipt of atoken by a

Pers?zr; playing successfully shall be treated for the purposes of sub-sec-
ion (2)-

(a) if tokenisof akind used to ﬂlah/ the machine, at the receipt of
an amount equal to that for which such that token can be obtained,

or

(b) if the token is not of such akind but can be exchanged for money
asthe receipt of an amount equal to that for which it can be
exchanged.

(4) In agame of chance, other than by a a?(ami ng machine, the value
for VAT purposes shall be the amount staked reduced by the amount
paid by the person controlling or managing the game or lottery or other
game of chance to those who play the game successfully.

PART 111
INPUT TAX

16.-(1) The amount of any tax (inthisAct referedtoas  "input tax")

whichis:-

(a) payable in respect of the supply of goods or services supplied to
ataxable person during a. prescribed accounting period for the
purposes of a business carried on or to be carried on by him,
and for which the taxable person is registered; and

(b) paid by ataxable person on the importation, during a prescribed
accounting period, of any goods or services used or to be used
for the purposes of a business carried on or to be carried on by
him, and for which the taxable person is registered; may, so far
as not previously deducted and subject to the exceptions con-
tained In or prescribed under this section, be deducted from his
tax liability or otherwise credited to him in respect of that pre-

scri b(?d accounting period or alater prescribed accounting
period.

(2) Where ataxable person in Mainland Tanzania pays tax to ataxable
person in Tanzania Zanzibar in respect of any taxable supply pursuant
to the law for the time being in force in Tanzania Zanzibar and then
imports the taxable supply into Mainland Tanzania, the tax paid by him
in Tanzania Zanzibar in respect of those supplies shall, subject to the
requirements of this section, be credited asinput tax.

(3?1 Subject to the exceptions prescribed under this section, the input
tax that may be deducted by, or credited to, ataxable person shall be-

(a) thewhole of that tax, if al the supplies effected by himin the
course of his business are taxable; or

(b) anggaroportion_of that tax as, in accordance with regulations
made by the Minister is attributable to taxable supplies, if some
but not al of the supplies effected by him in the course of his
business are taxable.
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(;18J Input tax shall not be deducted, credited or claimed unless the
taxable person, at the time of lodging the return in which the deduction
or credit is claimed, isin possession of atax invoice, or other evidence
satisfactory to the Commissioner, relating to the goods or servicesin
respect of which the tax is claimed or, in the case of imported goods
such documentary evidence of the payment of tax as the Commissioner
may prescribe; and a person claiming input tax in contravention of this
section shall, unless he satisfies the court to the contrary, be deemed to
have taken steps for the fraudulent recovery of tax in contravention of
section (47).

(5) Input tax may not be deducted or credited after a period of one
year from the date of the relevant tax invoice or other evidence referred
to in subsection (4).

(6) The Minister may, by regulation, determine casesin which ade-
duction or credit of input tax shall not be allowed, any that determination
shall be made by reference to-

(a) the goods or services supplied or the goods imported; or

(b) the supplier or importer, or the person supplied; or any other
factors as the regulations may prescribe.

(7) Without limiting the generality of paragraph (b) of subsection (3),
the Minister may for the purposes of that paragraph by regulations-

(a) determine a proportion of suppliesin any prescribed accounting
period which isto be taken as consisting of taxable supplies; and

(b) provisionaly attribute input tax in accordance with the proportion
so determined and adjust the attribution over two or more pre-
scribed accouting periods.

(8) The Minister may make regulations for or with respect to enabling
ataxable person who was not registered at the time of supply or payment,
to claim, asinput tax, tax on the supply to him of goods or services, or
.paid by him on the importation of goods or services for the purpose of
establishing the business for which the taxable person is registered; or
in respect of tax on services which were supplied to him for areason
directly associated with the cancellation of his registration.

17.-(1) Any taxable person whose tax liabilitiesin respect of particu-
lar prescribed accounting period are not exhausted by allowable deduc-
tions shall, within the time allowed for lodging his tax return for that
period, remit the net amount due to the Commissioner-General.

(g%Where, in r%Pect of aparticular prescribed accounting period, a

taxable person's allowable credits exceed the tax on supplies he has

rgfa%de for the period, the Commissioner-General shall, within thirty days
er-

(a) the due date for lodging of the return for the last prescribed
accounting period in the half year or,

Payment

and re-
payment
of tax
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(b) receipt of the last outstanding tax return due for any prescribed
accounting period failing within that half year;
whichever is later, remit to him the amount to which he standsin credit
by reason of the excess, subject to the provisions of this Act and in
particular the provisions of section 35.

(3) Where ataxable person submits returns for prescribed accountin
periods which regularly resultsin excess credits, he may apply to the
Commissioner for refunds to be made on a monthly basis.

(4) Where in respect of a particular prescribed accounting period
which shows excess credit, submitted by a taxable person approved
under subsection (3) of this section, the Commissioner Genera shall,
within thirty days after:-

(a) the due date for lodging the return for the prescribed accounting
period, or

_(b% the date of receipt of the return, _ _
whichever is the later, remit to him the amount to which he standsin
c;eggc SUbngS'[ to the provisions of this Act and in particular the provisions
of Section 35.

(5) Before makin repalyment under sub-sections (2) and (4) the Com-
missioner-General shall reduce the amount of repayment by any sum
owing to the Authority by the taxable persons, and accordingly by inform
the taxable person, in writing.

(6) For the purpose of this section "half year" means any successive
period of six calender months commencing in the month for which a
repayment return isfirst submitted.

(7) For the purposes of sub-section (3)  "regularly resultsin excess

credits' means that over a six month period the total input tax credit
for the prescribed accounting periods exceeds the total tax charged and
paid on supplies.

PART IV
REGISTRATION AND DEREGISTRATION
18. The Commissioner shall maintain aregister in which he shall

record such particulars of the taxable persons and their businesses and
any other information which he may require from taxable persons when

applying for registration.
Registra- 19.-(I) Any person whose taxable turnover exceeds, or the person
tion has reason to believe will exceed, the turnover prescribed in regulations

made under this section, shal on and after the Ist day of January 1998,
make application to be registered within thirty days of becoming liable
to make such application.

(2) An application for registration shall be made in the manner and
form prescribed in the regulations.
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(3) Subject to this part, the Commissioner shall register every applic-
ant for registration who is eligible to be registered under sub-section (1).

(4) Where the Commissioner is satisfied there is good reason to do
S0, on grounds of national economic interest of for the protection of
the revenue, he may register any person, whether or not an application,
tﬁ be registered has been made, regardless of the taxable turnover of
the person.

20.-(1) The Commissioner shall issue a taxable person registered Certiti-
under this Act with a Certificate of Registration. cate of re-

(2) A certificate of regjstration issued under this section shall state ginﬁaﬂgg_
the name and principal place of business of the taxable person, thedate  payer
on which -the registration takes effect and his Taxpayer |dentification [enifica:

Number and his VAT registration number. tion Nurn-

bers etc.
(3) A taxable person shall show his Taxpayer |dentification Number
and his VAT registration number in any return, notice of appeal or
other document used for the purposes of this Act; and display his certifi-
gate of registration in a conspicuous position at his principa place of
usiness.

(4) The Commissioner shall provide on request wffi(];i ent copies of
the Certificate of registration, clearly marked "copyl1 for acopy to be

displayed at al premises which are part of the business for which the
taxable person is registered.

21.-(1) Any person who ceases to be liable to be registered under Cancella

this Act'shall notify the Commissioner in writing within thirty days of ggrgtfi (;ﬁ

e A N S P VA R i e
shillings.

2) If the Commissioner is satisfied that a person is no longer required
to be registered he shall, subject to any other conditions prescribed in
this Part or in regulations, including the payment of al VAT due under
this Act and on stock, cancel the registration with effect from the date
of the notification or from any other date which may be determined by
the Commissioner and the Commissioner shall notify the person in writ-
ing of the date on which the cancellation of the registration takes effect.

(3) Where a person ceases to be taxable, any goods then part of the
assets of a business carried on by him shall be deemed to be supplied
by him in the course or furtherance of his businessimmediately before
he ceases to be a taxable person, unless-

(a) the businessistransferred as a going concern to another taxable
person; or

(b) t&e|YAT on the deemed supply does not exceed five thousand
illings.
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. 22.-(1) Theregistration of ataxable person carrying on abusiness
in severa divisions or branches may, if the body corporate so requests
and the Commissioner deems fit, be in the names of those divisions or
branches.

(2) The Minister may by regulations make provisions for determining
by what persons anything required by or under this Act to be done by
aperson carrying on a business, isto be done where abusinessis carried
on in partnership or by aclub, association or organisation the affairs of
whicB are managed by its members or a committee or committees of its
members.

(3) The registration under this Act of any such club, association or
organisation may be in the name of the club, association or organisation;
and in determining whether goods or services are supplied to or by such
aclub, association or organisation no account shall be taken of any
changein its members,

(4) The Minister may by regulations make provisions for persons who
carry on abusiness of ataxable person who has died or become bankrupt
or has had his estate sequestrated or has become in capacitated for a
limited time as taxable persons, and for securing continuity in the appli-
cation of this Act in cases where persons are so treated.

~ (5) Inrelation to acompany which is a taxable person, the reference
in sub-section ﬁ) above to the taxable person having become bankrupt
or having had his estate sequestrated or having become incapacitated
shall be construed as areference to its being in liquidation or receivership
or to an administration order being in forcein relation to it.

~ 23.-(1) The Minister shall prescribe in regulations the circumstances
in which ataxable person shall notify the Commissioner of changesin
his business activities.

(2) Notification under sub-section (1) shall be made by the taxable
person within thirty days of the changes in his business activities.

PART V
ACCOUNTING FOR TAX AND LODGING OF RETURNS

24. Unless otherwise provided under this Act, a taxable person shall
record each supply made and account for tax on it at the time of supply.

25.--(1) A taxable person shall keep such records relating to his
S ness_%s the Minister may by regulations published in the Gazette
prescribe.
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(2) A taxable person shall keep the records required under sub-section
(1) for aperiod of five years or such longer period which the Commis-
Sioner may require in writing, in a particular case.

(3) A taxable person who failsto keep any records required by or
under this Act, or who fails to retain them for the time so required
commits an offence and upon convictionis liable to afine not exceeding
five hundred thousand shillings or to imprisonment for a term not exceed-
ing six months, or to both the fine and imprisonment.

26.-(1) Every taxable person shall, in respect of each prescribed ~ Tax re-
accounting period, lodge with the Commissioner atax return, inaform  tuns
approved by the Commissioner containing any information which the
form requiresin relation to the supply by and to him of goods or services,
the importation of goods, tax deductions or credits and any other matter
concerning his business.

(2) For the purposes of this Act, the prescribed accounting period
for ataxable person shall be the calendar month containing the effective
date of registration and each calendar month after that, unless the Com-
missioner, by notice in writing, determines another prescribed account-
ing period for the taxable person.

(3) The return shall be lodged by the last working day of the month
after the end of the prescribed accounting period to which it relates or
within such other time as the Commissioner may in a particular case
determine by notice in writing.

(4) The Minister may prescribe in regulations published in the Gazette
prescribe other procedures for the completion and lodging of returns.

27.-(1) A taxable person who failsto submit a return or pay tax ILgte
within the time allowed by or under this Act shall pay apenalty of fifty 2%
thousand shillings or one per centum of the tax shown as payablein  gms
respect of the prescribed accounting. period covered by the return,
whichever isthe greater and A further penalty of one hundred thousand
shillings or two per centum of the tax shown as payable in respect of
the prescribed accounting period covered by the return, whichever is
the greater, shall be payable for each month or part month thereafter.

(2) A penalty prescribed by this section is payable immediately on
receipt of anotice in writing issued by the Commissioner.

$3.) The imposition or payment of a penalty under this section does
not affect any liability of the Person to pay any interest or penalty
elsewhere prescribed in this Act.

28.-(%&Where any amount of tax, including any penatiesimposed =~ Interest
under Section 27, remains unpaid after the due date prescribed in this  on over
Act or itsregulations interest at the rate prescribed in sub-section (2) ggg tax
shall be payable to the Commissioner on the amount for the time being, “payment
due and unpaid.,
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(2) Therate of interest to be charged under sub-section (1) shall be
the commercial bank lending rate of the Central Bank together with a
further five per centurn per annum.

(3) Interest payable under this section shall, while it remains unpaid,
attract interest asif it formed part of the tax unpaid.

(4) Interest payable under this section shall be compounded at the
end of each prescribed accounting period, or part of such period, of the
taxable person, during which the tax, and any interest due, remains
unpaid, unless the Minister prescribes otherwise in regul ations.

(5) Where any tax due to be repaid to a taxable person by the Com-
missioner-General under this Act remains unrefunded after the due
date, in accordance with the provision of Section 17(2) and (4) of this
Act the Commissioner-General shall pay interest to the taxable person
at the commercial bank lending rate tor the time being determined by
the Central Bank.

Tax in-  29.-(1) A taxable person supplying goods or services to another

voicesand  taxale person shall provide him with aninvoice (known for the purposes

reCcapts  of this Act asa"tax invoice") containing such information about the
supply, the supplier, the recipient, and the VAT as the Minister may
by regulations published in the Gazette prescribe.

(2) where any supply is made to non-registered person, the taxable
person shall issue areceipt or similar document for the supply made.

(3) A taxable person who failsto issue atax invoice or areceipt in
accordance with sub-section (1) or (2) commits an offence and upon
conviction isliable to afine not exceeding two hundred thousand shillings
or to aterm of imprisonment not exceeding twelve months, or to both
the fine and imprisonment.

Specia, 30.-31) The Minister may make regulations providing for special
of a.  Methods of accounting for VAT by retailers or other suppliers of goods
counting  OF Services or any description of goods or services as he may deem fit.

f(2) Regulations made under this section may also make provision
or-

(@) treating tax chargeable in one prescribed accounting period as
chargeable in another period;

(b) the adjustment of accounts in cases where tax has become charge-
able by reference to a consideration and the amount of thecon-

sideration isreduced or no consideration becomes payable and

in any other circumstances as may be prescribed;
((3 the rounding-off of figuresin tax returns; and
(d) the correction of errors.
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PART VI
FAILURE TOPAY VAT

31. Any tax or interest or penalty payable under thisAct, may be  Recovery
recovered as civil debt in the court of 'aResident Magistrate af the  of tax,

instance of the Commissioner-General. gennglltiieﬁ_
terest
32.-(1) Where any tax or interest due from ataxable person remains /r*nté?]‘v‘th- of

unpaid, the Commissioner may, by notice in writing, require any other  jats
person-
(&) from whom any money is due, or is accruing or may become
due, to the taxable person; or

(b) who holds, or may subsequently hold, money on account of some
person for or on account of, or for payment to, the taxable

ﬁ)er_son; or .

(c) having authority from any person to pay money to the taxable
person; . . :

to pay that money, or of much asis sufficient to discharge the tax or

interest due from the taxable supplier, in the manner directed by the

Commissioner as and when it would, but for the notice, be or become

payable to the supplier.

(2) Upon service of a notice under this section, the money necessary
to discharge the tax or interest due from the supplier, is adebt due to
the Authority and shall be recoverable at the suit of the Commissioner-
General, or any officer authorised by him, in any court of a Resident
Magistrate; and all claim by the taxable person to such money shall be
thereby extinguished.

(3) A person on whom a notice under this section has been served
and who fails to comply with the notice commits an offence and upon
convictionisliable to afine' not exceeding one hundred thousand shillings
or ten per centurn of the amount demanded by the notice, whichever Is
the greater.

33.-(1) Where the Commissioner has reason to believe that any tax ~ Require-
or interest due under this Act from ataxable person may not-be paid, ment to
within the time allowed b)(1 or under this Act by reason of any |0ss, make

transfer or disposition by the supplier of his assets, the Commissioner  early pay-
may, by notice in writing to him, require payment of the money im- ment
mediately.

(2) Upon service of anotice under this section, the provisions of this
Act shall apply as though the time alowed by or under this Act for

pay_megnt by the taxable person of the tax or interest concerned had
expired.

34.-(1) Subject to Section 55(2), if- Recovery

(a) after an appeal any tax or interest due from ataxable person ~ Of debis
remains unpaid, or y
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Security

(b) ataxable person fails to appeal to Appeals Tribunal within four-
teen days after the commissioner notifies him of the tax or interest
due from him; or

(c) ataxable person refuses without any cause to pay the tax assessed
by the commissioner, o '
an authorized officer may under warrant by the Commissioner levy dis-
tress upon the goods and chattels of that taxable person.

f.2) The officer executing the warrant may,, with the assistance of a
police officer or any other assistants whom he may consider necessary,
at any time between sunrise and sunset, break open any premisesthe
taxable person.

IS b On el D ket TOr 1l A o Ehe pramices &t wiich

distress was levied or at any other place as the officer executing the

warrant may consider appropriate, at the cost of the taxable person.
g4) If the taxable person does not pay the amount due under this

Act, together with the costs under sub-section (3), within the period of

ten days mentioned in that sub-section, the goods and chattels shall be
sold by publicauction

(5) The proceeds of a sale under sub-section (4) shall be applied
towards payment of those costs and any further costs of, or incidental,
to the sale, and the surplus, if any, shall be ag{olled towards payment
of the amount due and the balance, if any, shall be paid to the taxable
ﬁerson, after deducation of any further tax or interest by then due from

im

(6) A taxable person on whose goods and chattels distress has been
levied or isto be levied, or any other person, who fraudulently removes
and takes away any such goods and chattels to prevent the Commissioner
from distraining them or completing the distress so levied, or assists jp
the same, Commits an offence and, upon conviction isliable afine not
exceeding two hundred thousand shillings or three times the value of
the goods taken away, whichever is the greater; or imprisonment for a
term not less than three months but not exceeding twelve months; or
to both the fine and imprisonment.

PART VII
ENFORCEMENT

35. Where the Commissioner believesthere isarisk to the revenue
he may, as a condition of allowing or repaying input tax, require a
taxablé person to produce any documents relating to the input tax that
were supplied to the taxable person; or to give security or further security
of such amount and kind which the Commissioner may determine before
alowing any deduction or repayment of the input tax.
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36.(1) Where an authorised officer has reason to believethat it is  Taking of
necessary to do so for the protection of the revenue, he may take, from  samples
goods in the possession of any person who supplies goods or services
such samples as may be reasonably be necessary to determine how the
goods or the materials from which they are made ought to be or to have

een dealt with for taxation purposes.

(2) No sample shall be taken under this section without-the issue by
an authorised officer of areceipt to the person from whom it was taken,
and every sample shall be disposed of and accounted for in the manner
which the Commissioner may direct.

(3) Where a sample taken under this section is not returned, within
areasonable time and in the same condition as when sampled, to the
erson from whom it was taken, the Commissioner shall refund to him,
y way of compensation, asum equal to the cost of the sample to him

or any larger sum which the Commissioner may determine.

37.-(1) Every person who is concerned in whatever capacity in the Furnish-
supply of goods or services in the course or furtherance of abusiness ing of in-
or to whom that supply is made, and every person who is concerned, in  formation

whatever capacity in the importation of goods from a place outside aé]ljjcl? on of
Mainland Tanzania in the course or furtherance or abusiness shall-  docu-
(&) furnish to the Commissioner, within suchtimeand in such form  ments.
as he may reasonably require, any information relating to the
goods or services or to the supply or importation as the Commis-
sioner may reasonably spec %/; and
(b) upon demand made by an authorised officer, produce or, cause
to be produced for inspection by that person-

(i) at the pri ncidp_al place of business. of the person upon whom
the demand is made or at any other place as the authorised
officer may reasonably require and

(ii) at such time which the authorised officer may reasonably
require any documents relating to the goods or services or
to the supply or importation.

(2) Where, by virtue of sub-section (1) above, an authorised officer
has power to require the production of any documents from any person
asisreferred to in that sub-section, he shall have the like power to
require production of the documents concerned from any other person
Who apﬁears to the authorised person to be in possession of them; but
where that other person claims alien on any document produced by
him, the production shall be without prejudice to the lien.

(3) For the purposes of this section, the documents. relating to the
supply of goods or services, or to the importation of goods, shall be
taken to include any profit and loss account and bal ance sheet or any
other book of account, and any correspondence or other writing, relating
to the business in the course of which the goods or service are supplied
or imported.

(4) An authorised officer ma)étake_copieﬁ of, or make extracts from,
any document produce under sub-section (1) or (2).
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(5) Where it appears to the authorised officer to be necessary he may,
at areasonable time and for a reasonable period, remove any document
produced under sub-section (1) or (2) and shall provide areceipt for
any document so removed; and where alien is claimed on a document
produced under sub-section (3) the removal of the document under this
sub-section shall not be regarded as breaking the lien.

(6) Where adocument removed by an authorised officer under sub-
section (5) above is reasonably required for the  proper conduct of a
business he shall, as soon as practicable, provide a copy of the document,
free of charge, to the person by whom it was produced or caused to be
produced.

(7) Where any information or document is electronically stored, sub-
sections (1) and (2) shall be deemed to empower the authorised officer,

for the purpose of exercising the powers conferred by the provisionsin
relation to it-

() to view the information or document and to copy or take extracts
from it by electronic means; or

(b) to require that it be reproduced in hard copy, or copied on to
computer diskette or reduced to some other portable form suit-
able for removal and capable of reproducing the information or
document for viewing. ' _

(8) Where any documents, computer diskettes or other things re-
moved under the powers conferred by this section are lost or damaged,
the Commissioner shall be liable to compensate respective owner for
any expenses reasonably incurred by him in replacing or repairing them.

38. Notwithstanding any provision of other existing Law, where the
Commissioner considers it necessary for the performance of his functions
under this Act, he may by notice in writing require any public officer-

(a) to permit an authorised officer to examine all registers, books,
accounts, documents or records in the possession or control of
the public officer and to take any notes and extracts which may
be considered necessary by the Commissioner; and

(b) to supply any information to the authorised officer.

39.-(1) For the purpose of exercising any power conferred on him
by or under this Act, an authorised officer may, at any reasonable time
enter any premises which he has reason to believe are used for or in
connection with the carrying on of a business, including any premises
used only for the storage of goods or documents, and snall have full
and free access in it to open any packaging, take stock of any goods
a?% _dodal | such things as are reasonably necessary for the performance
of hisduties.

. (2)Wherea magi rate is satisfied an sworn information that there
IS reason to suspect that any premises contain goods in respect of which
supply tax has been evaded, or tax deductions or credits have been
Wrongl %_made, or contain documents or other evidence of an offence
against this Act, he may issue awarrant authorising an authorised officer
to enter and search those premises, and the authorised officer executing
the warrant may-
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() take with him any persons who appear to him to be necessary
for its due execution;

(b) search, seize and remove any goods, documents or other things
found on the premises which he has reason to believe to be
evidence for the purpose of proceedingsin connection with that
offence or for the assessment of any tax; and

(c) search or cause to be searched any person fund on the premises
who he has reason to believe has commited that offence or to be
in possession of the gg)ods, documents or other things;

provided that no person shall be searched by a person of the opposite sex.

(3) The authorised officer shall provide to the person apparently in
charge of anything take in execution of awarrant under this section a
receipt for any thing taken.

(4) The authorised officer may seal off, lockup or in any other physicel
manner prevent access to any premises for the purpose of the exercise
of any power under this section or for the safeguarding of evidence from
tampered with.

(5) The provisions of Section 37 relating to documents and to the
electronic storage of documents shall apply n respect of the exercise by
an authorised officer of a power conferred under this section.

40. A person who-

() failsto comply with any requirements made of him under Section
37,38 or 39; or

(b) assaults, obstructs, hinders or resists an officer in the exercise or
performance of any of his powers or duties under this Act, com-
mits an offence and upon conviction is liable to afine not exceed-
ing five hundred thousand shillings or to imprisonment for aterm
not the less than three months but not exceeding two years, or
to both the fine and imprisonment

41. A person who impersonates an officer commits an offence and
upon conviction isliable to afine not exceeding five hundred thousand
shillings or to imprisonment for a term not less than three months but
not exceeding five years, or to both the fine and imprisonment.

42. Notwithstandi n? the provisions of any other law, no action or
other proceeding shall lie or be in instituted against any member or
officer of the Authority for or in respect of any act or thing done or
omitted to be done in good faith in the exercise or purported exercise
of hisfunctions and powers conferred by or under this Act.

43.-(1) Where, in the opinion of the commissioner, a taxable person
has failed to pay any of the tax payable by him by reason of -

(a) hisfailure to keep proper books of account, records or documents
as required under this Act, or the incorrectness or inadequacy
of the books, records or documents; or

(b) hisfailure to make, or delay in making, any return required
under this Act or the incorrectness or inadequancy of any returns,;
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the Commissioner may assess the tax due and any interest payable on
that tax and that interest shall be due for payment within one month of
the date of the assessment, unless alonger period is allowed by the
Commissioner or elsewherein this Act,

(2) Notice of an assessment shall be sent to the taxable person con-
cerned; and the notice shall inform him of hisrights of appeal under
Part X.

(3) Subject to any rights of appeal conferred by this Act or any other
law, the assessment of the Commissioner is conclusive as to the amount
of tax payable, the time when it was due and ought to have been paid,
the amount of any interest payable on it and all other mattersincidental
toit.

(4) Notwithstanding the foregoin provisions of this section, an assess-

ment based on the incorrectness or inadequacy of areturn shall be void
and of no effect if it is not made within one year after the Commissioner
first had reason to believe it was incorrect or inadequate.

(5) On sufficient cause shown to the Commissioner within the appeal
period, or within such further time as the Commissioner may allow, the
Commissioner may make arevised assessment of tax and interest due
from any taxable person, and that assessment shall for all Tpurposes
Ir%sbc_ll_nd and replace any assessment formerly made in respect of the same
iability.

PART V111
OFFENCES AND PENALTIES

44.-(1) Any Person who-

(1) being required to apply for registration under this Act failsto do
so within thirty days after becoming liable to apply; or

(b) contravenes any term or condition of his registration; or

(c).holds himself out as being a taxable person when heis not;
commits an offence and upon convition is liable to afine not exceeding
two hundred thousand shillings or to imprisonment for aterm not less
than two months but not exceeding twelve mouths, or to both the fine
and imprisonment

_ﬁ_Z) Notwithstanding any penalties which may be imposed on a person
failing to App;P/ for r_%lstratlon, and any arrears of tax due to be paid,
the person shall be liable to pay interest on the arrears in accordance

with Section 28.

(3) A taxable person who fails to notify the Commissioner of any
change in business circumstances under Section 23 of this Act within
thirty days of becoming liable to do so commits an offence and upon
I<;onviction isliable to afine not exceeding one hundred thousand shil-
ings.
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45. Any taxable person who fails to submit areturn or pay tax by Failureto
the due date commits an offence and upon convictionislisbletopay a  Fay &
fine not exceeding two hundred thousand shillings or to imprisonment
for aterm not |ess than two months but not more than twelve months,
or to both the fine and imprisonment.

46. Any person who, in purported compliance with any requirement ~ Fasere
under thiS Act, makes areturn or other declaration, furnishesany docu- =% and
ment or information or makes any statement, whether inwriting — ments
otherwise, that isfalse in any material particular commits an offence
and upon conviction isliable to afine not exceeding five hundred
thousand shillings or to imprisonment for aterm not less than three
months but not exceeding two year, or to both the fine and imprisonment.

47.-(1) Any person who isconcerned in fraud, or takes steps with
aview to, fraudulently evade tax or with aview to fraudulently recover' 9
of tax, commits an offence and upon conviction shall pay thetax which  ggnor re-
would have been paid had the offence not been committed and in addition ~ ments
shall pay afine of two million shillings and be imprisoned for a term of
two years.
(2) A person who deals in or accepts the supply or importation of
any %oods, or the supply of any services, and having reason to believe
that the proper tax has not been or will not be paid or that any deduction
or credit has been or will falsely be claimed in relation to it, commits
an offence and- upon conviction isliable to a fine not exceeding one
million shillings or six times the, amount of the tax evaded; whichever
is greater, or to imprisonment for aterm not less than six months but
not exceeding three years, or to both the fine and imprisonment.

(3? Any goods which are the subject of an offence under this section
shall, if the court convicts and so orders, be forfeited.

48.-(1) If aperson alleged to have committed an offence under this  com-
Act agreesin writing to pay afine determined by the Commissioner pounding

which does not exceed the maximum fine provided by this Act for the  &F .°"
offence, the Commissioner may compound the offence and impose the

fine, provided that, if criminal proceedings have been instituted against

the alleged offender for such offence, the power conferred by this sub-

section shall not be exercised without the written consent of the Director

of Public Prosecutions.

(2) A person accepting afine under sub-section (1) shall be provided
b?/ the Commissioner with a certificate setting out the nature of the
offence, the. date or period of its occurrence, the fine paid, and an
fence, the. d period of he fine paid, and any
conditions to the compounding agreement.

(32 If the fine imposed under sub-section (1) is not paid on demand
the Commissioner may institute court proceedings or may take steps for
recovery of the fine in‘any manner permitted by this Act for the recovery
of unpaid tax.
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(4) Theimposition of afine under sub-section (1) shall not be regarded
as conviction for the alleged offence and, provided the fineispaidin
full, er(;o prosecution for the alleged offence, shall be instituted or main-
wined.

(5) Nothing in this section shall in any way affect liability for the
payment of tax or interest due under this Act.

49.-(1) Where there is reason to believe that VAT has been fraudu-
lently evaded or claimed or deducted the goods concerned may he taken
from the possession of any person involved in the suspected offence and
detained by the Commissioner pending the outcome of isinquiries or
the completion of offence proceedings.

(2) A receipt listing any item detained shall be provided.

(3) The person from whom the goods are taken under sub-section
g) rgg?/ glppeal ﬁai nst the detention or continuing detention to an
ppeals Tribunal.

~ 50. Where any offence under this Act or any regulations made under
it has been committed by a body of persons, whether corporate or
unincorporate, any person who, at the time of the commission of the
offence, was concerned with the management of the affairs of the, body
o;fperson as director, partner, agent or an officer, shall be guilty of the
offence.

PART IX
ADMINISTRATION

51.-(1) There shall be appointed a Commissioner for Value Added
Tax and such other officers as may be necessary for carrying out the
purposes of thisAct.

(2) The Commissioner shall be responsible to the Commission-Gen-
eral for the administration, collection, repayment and accounting for
VAT, pendlties and all other sums payable under this Act; and subject
to the direction and control of the Commisioner General, may exercise
ar?d Rerform the powers and functions conferred on him by or under
thisAct.

(3) The Commissioner-General shall maintain a separate bank ac-
count from which repayments under Part 111 shall be made and shall
ensure that sufficient funds are in that account to make repayments to
taxable person by the date prescribed in this Act.

ﬁ) The Commissioner may, subject to such conditions or restrictions
as he thinksfit, delegate to any officer or ther person employed in the

administration of this Act all or any of the powers, functions and duties
vested in him by thisAct.
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5) An officer shall, ond d h.do establishi
hisg ent?t;? alsC %ay e%p%()%%@%eu %?osrun?nl sg%mrep(gseneral 1Shing

(6). The provisions of Section 7 of the Tanzania Revenue Authority
ﬁ\q%tn cle’%%Stﬁgar‘l Idﬂﬁ%lg/ utr? Qret%%rgng{ssi oner and other officersin perfor

52.-(1) For the purposes of this Act an officer shall have theright ~ Auhorisd
to request the protection of a police officer if he has reason to believe  1°>® .
that protection to be necessary for the proper and safe performance of poﬁ’ce
his duties. officers,

(2) An officer may arrest an individual he hasreason to beljeveto 2 power
have committed an offence under Section 41, 46 or 47 or whomthe o arest
officer believes may abscond before heis charged or standstrial or may
destroy or tamper with evidence of an offence.

53. Notwithstanding the provisions of this Act, an authorised officer ~ Powersin
,maé exercise dl the powers exercised by the officer in-charge of provided @P‘ﬁegf
in Customs Laws in respect of importéd and export goods. nggxport

goods
PART X
APPEALS
(1) For the purpose of hearing and determinj eals as pro
T RSB S RS TR AP T

of In this Part, there shall be'an Appeals Tr consisting of

three persons appointed by the Minister on the recommendation of the
Judicia Service Commission.

(2) A member of the Appeals Tribunal shall, subject to subsection
(3), hold office for a period of four years from the date of his appointment
but shall be eligible for reappointment for a further term.

(3) The Minister may at any time remove a member from office and
And amember may resign his office by giving one month's notice to that
effect in writing to the Minister.

(4) The Minister may appoint deputy members of the Appeals Tri-
bunal, who shall have and may perform the functions of a member
during the member'sillness or absence.

(5) There shall be a Registrar of the Appleals Tribunal, who shall
have such functions which may be conferred on him by regulations made
under subsection (6).

(6) The Minister may, by regulation-

(a) prescribe the requisite qualifications or experience for appoint-
ment as a member of the Appeals Tribunal;

Tribunal



28 No. 24 Value Added Tax 1997

(b) regulate the organisation, administration and procedure of the
Appeals Tribunal; and

(c) empower the Appeals Tribunal to summon and compel the atten-
dance of witnesses, to require the production of documents, to
award costs and to do and require al other matters and thi n%s
which may be necessary, in the opinion of the Minister, for the
due performance of its functions.

(7) Subject to any regulations made under this Act, the Appeals Tri-
bunal may regulate its own procedure.

gl? A member of the Appeals Tribunal shall be entitled to receive such

owances as the Minister may determine.

Appeals 55.-(1) Any person aggrieved by a decision or determination made
o 1"~ by the Commissioner under this Act, in respect of-
(a) the registration or cancellation of registration of, or arefusal to
register, a taxable person;
(b) the tax assessed to be Payable on any supply of goods or services
or the importation of any goods;

() the amount of any input tax that may be credited to any taxable

erson;
(d) Rle apportionment or disallowance of input tax;
(e) the detention of goods under Section 49;

(f) any matter prescribed by the Minister, by regulation, to be a
matter against which anappeal shal lie under this section;

may, in the manner and within such time as the Minister may, e% r%gu-
Ibatl %ln, published in the Gazette prescribe, appeal to the Appeals Tri-
unal.

(2) No appeal shall be heard unless-

(@) any and dl tax returns required under this Act to be made by
the appellant at the time the appeal islodged have by that time
been made; and

(b) where the appeal is against an assessment of the commissioner
or otherwise involves a dispute over an amount of tax or interest
allegedly due and unpaid by the appellant, then-

(i) if apart of the amount assessed is disputed, the whole of
the undisputed amount; or

(ii) if the whole of the amount assessed is disputed, half of
the amount disputed,
is deposited with the Appeals Tribunal.

(3) The Appeals Tribunal may waive the requirements of paragraph
(b?] of subsection (2) on the provision of such security by the appellant
where it considers acceptable or may, in cases of hardship, waive the
requirement absolutely or on the termswhich it thinks fit.
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56.-(1) The Appeals Tribunal, having regard to the provisions of  Determi-
this Act and to the circumstances of the'casg, shall hear and determine  nation of
the appeal and may confirm, reverse or vary the decision of the Commis  appedls

sioner, asjustice may require.

(2) The decision of the Appeals Tribunal shall be binding on the
Bartlesto the appeal, and in cases where the appeal is allowed, it shall
e the duty of the Commissioner to give effect to the decision of the
Appeals Tribunal.

(3) Interest shall be paid by the Authority, at the interest rate pre-
scribed in Section 28 (5), in respect of the whole or part of any month
during, which a deposit was lodged by the applicant as a condition of
the hearing of the appeal, to the extent to which that deposit exceeded
any amount recovered against the appellant.

(4) Nothing in this section precludes the issue of any of the prerogative
writs or limits any jurisdiction of the courts.

PART XI
MISCELLANEOUS

57. Any amount shown on an invoice, areceipt, or similar document, Tax
as VAT chargeable on a supply of goods or services shall be recoverable shown on
as VAT due from the person isSuing the invoice, regardless as whether:-  aninvoice

(a) theinvoiceisatax invoice as prescribed in the Act;

(b) tax is chargeable in respect of the supply to which the invoice
relates; or

(c) the person issuing the invoice is a taxable person.

58.-(1) Where goods are imported from a place outside Mainland Agents
Tanzania by ataxable person who supplies them as agent for a person
who is not ataxable person, the goods may be treated for the purposes
of this Act asimported and supplied by the taxable person as principal.

(2) For the purposes of subsection (1) above a person who is not
resident in Mainland Tanzania and whose place or principa place of
businessis outside Mainland Tanzania may be treated as not being a
taxable person if asaresult he will not be required to be registered
under this Act.

(3) Where goods or services are supplied through an agent who acts
in his own name the Commissioner may, if he thinksfit, treat the supply
both as a supply to the agent and as a supply by the agent.

59.-(1) Where a taxable person does not have a business establish- VAT ren.
ment in Mainland Tanzaniaor, in the case of an individual or partnership,  resentar
does not have a usual place or residencein Mainland Tanzania, the  tives
Commissioner may request the taxable person to appoint another person
resident in Mainland Tanzaniato act on his behalf in matters relating
to tax.
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(2) If the Commissioner accepts the appointment of atax representa-

tive, any liability of the taxable person under the Act other than any
ligbility subsisting before his appointment including any liability-

(a) to keep and preserve, or to produce, any records or accounts;,
(b) to furnish atax return; or

(c) to pay any tax or interest under the Act; or

(d) to comply with any requirement made in particular in respect of
the business by the Commissioner; _ o
shall, on and from his appointment, and without affecting the liability
of the taxable person, subsist to the like extent and severally against
the representative until such time as the Commissioner accepts appoint-
ment.

60.-(1) Where, by reason of death bankruptcy, winding-up or other,
legal process in respect of a taxable person whether individual or corpo-
rate, the property or control of abusiness carried on by the taxable
person and in respect of Which the taxable person is registered is vested
In another person, the provisions of the Act and of any regulations made
under it shall, on such vesting And for as Iong? asthat other personisin
control apply to him asif he were the taxable person.

(2) A person carrying on or controlling the business of a taxable
person in the circumstances referred to in sub-section (1) shall notif
the Commissioner in writing of that fact, giving full particulars of the
circumstances in which control of the business concerned passed from
the taxable person to him.

(3) Notice under sub-section (2) shall be given within thirty days after
control is acquired by the person giving the notice.

(4) A person who failsto give notice as required by this section
commits an offence and upon conviction isliable to afine not exceeding
one hundred thousand shillings.

61.-(1) Where abusiness or part of abusinessis assigned (“transfer-
red"), then for the purpose of determining whether the transfereeis
IiabPe to be reglstgecf t etaxab?(re turnover of the bust ness or part
transferred shall be added to the turnover of any business carried on by
the person to whom the business or part of the businessis transferred
("the transferee”).

(2) Any liability other than criminal liability of a person transferring
abusiness or part of business shall on and from the date of the transfer-,

pass to the transferee without affecting the liability of the transferor and
such liability shall include the liability-
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(a) to keep, preserve, or to produce records or accounts;
(b) to furnish atax return; or
(c) to pay any tax or interest under the Act; or

(d) to comply with any requirement made in particular in respect of
the business by the Commissioner.

(3) No tax shall be charged or input tax claimed in respect of the
transfer where the transferee is registered.

(4) Except to the extent Commissioner determines otherwise and
upon written request of both parties any entitlement under the Act to
credit or repayment of input tax that immediately before the transfer
took effect was vested in the transferor, shall vest in and become the
entitl emenéOI of the transferee, and shall cease in so far asthe transferor
is concerned.

(5) Any person who fails to notify the Commissioner of the fact of a
transfer within thirty days after it takes effect commits an offence and
lSJi’?ﬁn conviction isliable to afine not exceeding one hundred thousand

illings.

62.-(1) Al\ny Person making or publishing an advertisement in respect Adver-
y O

of the supply of any goods or services shall, if the advertisement mentions tised
the price a which such goods or services maybe obtained, state the pricesto

price inclusive of tax. indude

(2) In this section, "advertisement” includes a_n% label attached to the
goods and any sign displayed in connection with the goods or services
and any quotation of their price.

63. Where, after the making of a contract for the supply of goodsor  Tax ad-

services and before the goods or services are supplied- j gfstglgat_s
(a) there is achange in the tax charged on the supply; or tracts

(b) tax chargeable on the supply is introduced or abolished;

then, unless the contract otherwise provides, there shall be, added to or
deducted from the consideration for the supply an amount equal to the
tax adjustment.

64. Where an individual has been declared bankrupt, dy tax, fines  priority of
or interest due under this Act shall have priority over other debtsproven  vaT

against the bankrupt. debts .in
kruptcy.

65. A certificate of the Commissioner that- Evidence

by certifi-

(a) aperson was or was not, at any date, registered;
(b) any return required under this Act to. be lodged has not been
lodged or has not, on a specified date, been lodged; or

(c) any tax shown as due in any return or assessment lodged or made
under this Act has not been paid:

cate.
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shall be sufficient evidence of that fact in any court of competent juris-
diction until the contrary is proved.

66.-(1) Notwithstanding any provision of this Act, where the Com-

missioner is satisfied that anzvschemeth has the eff_eé,a of conferring .
atax benefit on any person was entered into or carried out-

(a) solely or mainly for the purpose of obtaining that benefit; and

(b) l:;y means or in amanner that would not normal I%/ be employed
or bona fide business purposes, or by means ot the creation of
rights or obligations that would not normally be created between
persons dealing at arm's length;

the Commissioner may determine the liability for any tax imposed by
this Act, and its amount, as if the scheme had not been entered into or
carried out, or in such manner as, in the. circumstances of the case, he
considers appropriate for the prevention or diminution of the tax benefit
sought. to be obtained by the scheme.

(2 A determidnation under subsfecst(iecc)n_ (1 45&31al| ge deemﬁd tobean
ent, and the provisions of Section 43 and any other
e o e TSR T o e e e e

ingly.

{3) In this section "bona fide business purposes" does not include-the
obtaining of abenefit and "tax benefit" includes-

(a) any avoidance or reduction in the ligbility of any person to pay tax;
(b) antyti ncrease in the entitlement of any taxable person to arefund
of tax;

(c) any reduction in the consideration payable by any personin re-
spect of any supply of goods and services or the importation of
any goods; or

(d) any other avoidance or postponement of liability for the payment
of any tax.

67.-(1) Any notice, notification, requirement or demand to be served
on, given to, or made of any person for the purposes of this Act may
be se_rvedéc?lven, or made by sending it by Tpost or leaving it on the
premises addressed to that person or his VAT representative at the last
or usual residence or place of business, of that person or representative,
or in the case of acompany to itsregistered office.

(2) Délivery by post shall be deemed to have been made ten days
after the date of posting.

68. The Minister may make regulations where he isrequired or per-
mitted by the Act, and where it is necessary or expedient to make
regulations for carrying out or giving effect to this Act.
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69. Where any VAT not due to the Commissioner-General under
thisAct ispaid to him, or VAT due s not charged and paid by ataxable
person, because of misunderstanding arising from incorrect or misleading
@K _cI:_e by an officer, the Commissioner-General may repay or remit the

70.-(1) The Minister may make regulations providing for the rep_?/-
ment in prescribed conditions and circumstances of sales tax paid by
taxable persons prior to the commencement of VAT on goods still in
stock on the commencement day.

(2) Subject to ther regulations made under this Act, and notwithstand-
ing the repeal of the Sales Tax Act, 1976, the sales tax paid on goods
in stock of ataxable person before the coming into operation of this
Act, shall be deemed to be the input tax.

(3& The procedure for determining and allowing the sales tax paid on
stock to be an input tax shall be provided for in the regulations to be
made by the Minister.

71.-(1) The Sales Tax Act, 1976 is hereby repealed.

(2) The repeal of the Sales 'Fax Act, 1976, shall not affect any right,
interest, title, power or privilege created, acquired, accrued, established
or exercisable or any status or capacity existing prior to the repeal or
affect any duty, obl |ﬂat| on, liability or burden of proof |mFosed, create
or incurred prior to the repeal or affect any investigations, legal proceed
ing or remedy in respect of any right, interest, power, privilege, duty,
obligation, liability or otherwise.

Repay-
ments and
remis-
sons

Transi-
tional ar-
range-
ments

Repeals
and Sav-
ings

Act No.
13 of 1976

72. The Hotel Levy Act, 1972 is amended by adding immediately Amend-

after Section 3 the following provision:

'Exemp- 3A No hotel levy shall, on the coining into operation of
\t}% of theVaueAdded Tax Act, 1997, be charged on any person

giste-rredre- who or body of persons which has been registered under Part
person IV of the VAT Act.

73. The Entertainment Tax Act, 1970 is amended by adding im-
mediately after section 7, the following provision:

Exenp-  7A. Ever &erson who or a body of persons which has
tionof  beenregistéred under Part 1V of the Value Added Tax Act,

Si/sltAer-gdre 1997, shall on the coming into operation of that Act be exemp-
person ted from paying tax under this Act.

ment of
the Hotel
Levy.
Act Act
No. 23 of
1972

Amend-
ment of

the Enter-
tainment

Tax Act,

1970.

Act No.
21 of 1970
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_74. The Stamp Duty Act, 1972 is amended in the Schedule by adding
initem 51 the following item:

"(0) by any person or body of persons, registered under Part 1V or
the@A'yAc{ Fi997, from th)é imBosition d?e of VAT."

FIRST SCHEDULE

(Section9)
ZERO-RATED SUPPLIES

1. Exportation of Tgoods and taxable services from the United Republic of Tanzania
provided evidence of exportation is produced to the satisfaction of the Commissioner.

2. The supply of goods, incl udiné; food and beverages, for consumption or duty free
sale on aircraft or ships journies to destinations outside the United Republic of Tanzania

3. Far the purposes of this Schedule, goods or services are treated as exported from
the United Republic of Tanzaniaif-

(a) in the case of goods, the goods are delivered to, or made available at an address

outside the United Republic of Tanzania as evidenced by documentary proof accept
able to the Commissioner;

(b) in the case of services, the serviceis supplied for use or consumption outside the

United Republic of Tanzania as evidenced by documentary proof acceptable by
the Commissioner.

SECOND SCHEDULE

(Section 10)

EXEMPT SUPPLIESAND IMPORTS
1. Food and livestock supplies

(1) Livestock-live cattle, swine, sheep, goats, game, poultry and other animals of a
kind generally used for human consumption.

(2) Animal products-unprocessed edible meat and offal of cattle, swine, sheep, goats,
game and poultry (including eggs), except-

Bate, fatty livers of geese or ducks and any other product prescribed by the Minister
y regulation.
(3) Dairy products cow's or goat's milk.

(4) Fish-all unprocessed fish, except shellfish, and ornamental fish.

(5) agricultural products-fresh edjble vegetables, fruits and nuts and the bulbs tubers,
seeds and plants thereof; maize, wheat and other cereals; meal and flours.
Notes: 1. For the purposes of thisitem goods shall be regarded as "unprocessed” if they
have undergone only simple processes of preparation or preservation such as
freezing, chilling, drying, salting, smoking, stripping or polishing.
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2 None of the above can be exempted when they are supplied in the course of
catering arestaurant, cafeteria, canteen or like establishment.

2. Pedticides, fertilizers etc.
The supply of fertilizers, pesticides, insecticides, fungic_i des, rodenticides, herbicides, anti-
sprouting products, and plant growth regulators, and similar products.

3. Hedlth supplies
g_l)_ The supply of health and medical services by aregistered medical practitioner,
optician, dentist, hospital to; clinic.

gZ) The supply of medicines and drugs listed in the National Essential Drugs List issued
by the Ministry of Health or in Regulations made by the Minister.

(3) The supply to aregistered medical practitioner, optician, dentist, hospital or clinic,
or to a patient, of equipment, designed solely for medical or prosthetic use.
(4) The supply of articles designed for use by the blind or disabled,

4. Educational Supplies

Educational services provided by an establishment registered by the Government.
5. Veterinary supplies

(1) The supply of veterinary services by aregistered veterinary practitioner.

(2) The supply of medicines and drugs by aregistered veterinary practitioner in the
course of his' professional work.

(3) The supply to aregistered veterinary practitioner of equipment designed solely for
veterinary use.

6. Books and newspapers
(1) Books, booklets, maps and charts.

(2) Newspapers, journals, magazines and periodicals.

7. Transport services

Transportation of persons, by any means of conveyance, but not including tax, cabs,
rental cars, boats and ar-chartefers.

8. Housing and land
(1) Thesdeor lease of aninterest in land.

(2) The sale of used or lease of residential buildings.
Notes: For the purposes of thisitem "land" does not include any buildings thereon.
9. Financial and insurance services
(1) The provision of insurance services.
(2) The issue, transfer, receipt of or other dealing with money (including foreign ex-
change) or any note or order for the payment of money.

10. Water
The supply or water, except bottled or canned or similarly presented drinking water.

11. Funeral Services
(1) The transportation and disposal of human remains.

(2) The arrangements for-disposal of the remains of the dead.
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THIRD SCHEDULE

(Section 11)
SPECIAL RELIEFS

1. Goods imported by diplomats or a diplomatic mission that is accredited by the United
Republic of Tanzania or the official purposes of that mission. where the foreign country
B(r)a\rqlt(rjﬁ reciprocal treatment to diplomats and the diplomatic mission of Tanzaniain that

2. Supplies or importations of goods or services under atechnical aid agreement its far
asthat agreement provides for relief from the United Republic of Tanzania taxation.

av(!;\il.zla-tr)ﬁe\zlgnedrgr 8%{38%‘2' L%{L%cts- Imported goods in respect of which relief of duty is
4. Suppliesto or importation of goods or servicesfor use by the President of the United
Republic.
5. Suppliesto, or importation of goods or services by the Government or its agencies
to be used in the performance of their statutory functions.

Passed in the National Assembly on the 22nd August, 1997

Clerk of the National Assembly

Printed by the Government Printer, Dar es Salaam-Tanzania
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